come the popular conception that illegal drugs represent a menace to society against which the nation must wage "war." This is no small task. Recent polls indicate that sixty-four percent of Americans believe drugs represent the nation's leading problem. 3 Indeed, the public sentiment in favor of a "war on drugs" 4 has been so strong that many public candidates have made it the cornerstone of their campaigns. 5 Despite the overwhelming support for the war on drugs, a few observers have been brave enough to oppose it. As Wisotsky points out in the preface, noted conservative William F. Buckley, Jr., has advocated legalization of drugs as the only solution to the drug problem. 6 Aligned with this new wave of opposition to the war on drugs are the traditional proponents of legalization -groups such as the National Organization for the Reform of Marijuana Laws 7 -that have always considered the prohibition of drugs a futile public policy. Against this backdrop Wisotsky sets out to show "why the war on drugs has failed [and] why it must fail" (p. xvii) and to "create a new paradigm for understanding and regulating what is now conceived to be the 'drug problem'" (p. 197).
Excerpts from News Session by
Much of the book aims to shatter common myths about drugs. Wisotsky immediately challenges one commonly held misperception: that the drug problem is a recent phenomenon. In the preface to the 1990 edition, Wisotsky traces America's struggle with "dangerous" drugs from the Harrison Narcotics Act of 19148 to President Nixon's "total offensive" (p. xviii) through the current war on drugs. Wisotsky successfully overcomes the assumption that the 1980s and 1990s have presented new drug problems for which study of history is useless. By beginning with this historical summary, Wisotsky compels the reader to view the drug problem as not merely the result of failings of contemporary society; rather, the reader sees the problem in a broader historical perspective.
Wisotsky then describes the structure of the illegal drug industry, both in the United States and abroad, and demonstrates why the war on drugs has not succeeded. Employing economic analysis, Wisotsky shows the perverse effects of the war: the harder the government works to eliminate the drug supply, the more attractive drug smuggling becomes. The enforcement of prohibition creates an economic incentive to supply drugs; this incentive comes in the form of a "risk premium" (p. 34). By making drugs illegal, the government makes them more expensive because suppliers demand a higher price to compensate for the risk of being caught.
Wisotsky points to several statistics to support his analysis. For example, from 1976 to 1985, the amount of imported cocaine grew six to seven times, despite "substantially increased enforcement" (p. 36). The author also demonstrates why further increased enforcement is likely to fare no better. The government, he argues, possesses a finite ability to intercept drugs as they enter the country. A Coast Guard study estimates that the government would have to seize seventy-five percent of incoming drugs to drive drug traffickers out of business (p. 97). A General Accounting Office study concludes that the government seized only ten percent of the incoming cocaine, heroin, and other dangerous drugs and twenty percent of the incoming marijuana between 1977 and 1982 (pp. 96-97). Such low levels of interdiction can never convince a sufficient percentage of suppliers to forgo the profitable drug trade. Indeed, Wisotsky believes increased interdiction would only increase the risk premium, and thus strengthen the economic incentive to suppliers.
Economic analysis also forms the core of Wisotsky's explanation for the failure of crop substitution in countries such as Peru, Bolivia, and Colombia. The author points out the unlikelihood of convincing farmers in Bolivia -where $390 constituted the annual per capita income in 1979 (p. 54) -to grow coffee instead of coca 9 , when a hectare of coffee yields $500, compared to $5,000 for a hectare of coca (p. 55). Similarly, Wisotsky points out that the governments of these nations are ambivalent at best with respect to cooperating with the United States in eradicating these crops. Much of this ambivalence stems from the influence drug producers and suppliers exert on these governments. Economics plays a role here too, as some of these countries refuse to forgo such a valuable source of badly needed foreign exchange to solve an American problem.
On the demand side of the drug equation, Wisotsky provides the reader with perhaps the most controversial part of his analysis as he takes issue with the popular conception of cocaine as a highly addictive drug. Although Wisotsky cites medical studies to show that the addicted cocaine user represents the exception rather than the rule (p. 22), he also attempts to redefine addiction.' 0 Wisotsky asserts that in the American consciousness, cocaine has become the actor, while the user has become the object (p. 17). This misperception of cocaine as a living being weakens Americans' willingness to take responsibility for their own actions (p. 17). Under Wisotsky's analysis, viewing things in proper perspective -as people using drugs, rather than drugs attacking people -will better enable Americans to handle the small percentage of people who become compulsive users.
After predicting the inevitable failure of the war on drugs, Wisotsky sets forth what he calls the "pathologies" created by the war: corruption of American institutions, instability and corruption of foreign governments, and the erosion of civil liberties (pp. 117-69). Of particular interest to the legal academic is the last of these pathologies.
To demonstrate how the war on drugs has adversely affected civil rights, Wisotsky details recent legislative initiatives that have accompanied the war (pp. 118-24). Although much of the war's legislation has represented nothing more than political posturing, Congress has also shown a willingness to make serious inroads on a citizens's civil rights if that person is suspected of illegal drug activity. For example, the Comprehensive Crime Control Act of 1984 (the CCC Act)" broke new legal ground in authorizing pretrial detention upon a judge's "finding" that a defendant's release would pose a "danger to the community." The law dispenses with pretrial bail altogether for most charges under the Controlled Substances Act if the court decides, upon "clear 9. Coca is the plant from which cocaine is made. 10. P. 26. Although one may question a law professor's qualifications to discuss the medical nature of drug addiction, Wisotsky's lack of medical training does not undercut his argument, which centers on the proposition that addiction is not, in fact, a medical problem.
11 More alarming than congressional action has been the courts' willingness to follow the lead of the other two branches in the war on drugs (pp. 124-26). For example, between October 12, 1984, and May 10, 1985, the government won 704 of 889 pretrial detention hearings under the CCC Act (pp. 120-21).
Wisotsky also chronicles the recent trend in the Supreme Court's narrowing of fourth amendment protections. 12 Wisotsky avoids addressing the merits of these cases, asserting:
The question whether the Government deserved in law to win these cases misses the point: such issues are always debatable. But the relentless drive to pursue the drug supply generates the pressure to exercise these enforcement powers and sets up these test cases. Moreover, when the Supreme Court "balances" the collective interest in "effective" law enforcement against the individual's interest in being left alone, the right of privacy must almost always lose. The net result of the war on drugs is gradually, but inexorably, to expand enforcement powers at the expense of personal freedom [p. 125]. This erosion of civil liberties has led defense lawyers to refer to the "drug exception to the Fourth Amendment" and the author to refer more broadly to the "drug exception to the criminal law" (p. 125). The discussion of this alarming side effect of the war on drugs, coupled with the examination of the shortcomings of America's drug strategy, make Wisotsky's criticism of the War a convincing one.
The ambitious author, however, does not content himself with this showing; rather, he sets out in the final chapters of the book to break the impasse in the war on drugs by "creat[ing] a new paradigm for understanding and regulating . . . the 'drug problem'" (p. 197). Wisotsky attempts to redefine the terms of the debate on drugs, reiterating his desire to cease use of terms such as "addiction" that emphasize the drug rather than the user as the active agent (p. 200). Focusing on the drug user instead of the drug would, according to Wisotsky, allow society to address the real causes of drug abuse rather than continue to fight an inert object.
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Although Beyond the War on Drugs offers convincing evidence of the war's failure and of its undesirable side effects, the book comes up short in its treatment of crack cocaine. Wisotsky makes only passing reference to crack. In the preface he cites an article contending that the development of crack was an outgrowth of the government's legal pressure on drug suppliers. 13 In the afterword, Wisotsky states that crack emerged under the "present regime of prohibition" (pp. 257-58). This fact, he argues, offers further proof of the futility of the war on drugs. Other than these brief passages, Wisotsky ignores crack, focusing instead on powder cocaine.
As the title of the book suggests, Wisotsky is trying to "overcom[e] a failed public policy." The ultimate success or failure of this attempt lies in how effectively the author convinces Americans who currently support the war on drugs. Wisotsky's failure to confront the issues surrounding crack may doom his attempt to win over advocates of the war on drugs. Substantial evidence suggests that many view crack as qualitatively different from other drugs. 14 This perception that crack confounds conventional wisdom is shared by political leaders,' 5 members of the judiciary,1 6 and the public.1 7 This view largely results from the fact that crack is considered to be the most addictive drug commonly available. 18 Furthermore, the drug's spread from the inner cities to the suburbs and rural areas contributes to this fear of crack. 19 Many people also view crack as the cause of a score of other social ills, including increased homicide rates, 20 child abuse, 21 pointed to the problems stemming from crack as further proof of the ill effects of the criminalization of drugs. Instead, Wisotsky chose to make scant reference to crack, leaving it to the reader to draw his or her own conclusions about the drug. Given the widespread fear and hysteria surrounding crack in American society, the wisdom of this decision seems dubious.
Despite this shortcoming, Beyond the War on Drugs offers an insightful, provocative look at an important policy issue. The book should prove to be a useful springboard to debate about assumptions that deserve scrutiny but which, as the author repeatedly points out, has been accepted unquestioningly by the American public and its public officials.
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